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GRANTS  FOR  FAMILY  PLANNING 
SERVICES 

Intent  to  Issue  Proposed  Rules 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Health,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  intends  to  propose 
regulations  revising  Part  59  of  Title  42, 
Code  of  Federal  Regulations,  to  imple¬ 
ment  the  amendments  to  Title  X  of  the 
Public  Health  Service  Act  (42  U.S.C.  300 
et  seq.)  enacted  by  Public  Law  94-63. 
’Hiis  Notice  presents  a  description  of  the 
amendments,  discusses  possible  ap¬ 
proaches  to  implementing  then,  and  in¬ 
vites  comments  and  suggestions  from  all 
interested  parties  on  how  they  should  be 
Implemented. 

1.  Section  204(a)  of  the  Public  Law 
94-63  amended  section  1001(a)  of  the 
Public  Health  Service  Act  (“Act”)  to 
require  that  the  range  of  family  plan¬ 
ning  methods  to  be  offered  by  family 
planning  projects  Include  natural  family 
planning  methods.  Since  the  meaning  of 
the  term  “natural  family  planning  meth¬ 
ods”  is  well  understood  in  the  family 
planning  field  and  the  requirement  re¬ 
flects  current  program  policy,  the  De¬ 
partment  proposes  to  implement  the 
statutory  language  simply  by  amending 
the  regulations  where  appropriate  to  re¬ 
flect  it. 

2.  Section  204(b)  of  Public  Law  94-63 
amended  section  1001(b)  of  the  Act  to 
provide  that  local  and  regional  entities 
are  to  be  assured  the  right  to  apply  for 
Title  X  grants  and  contracts  and  requires 
the  Secretary  to  “by  regulation  fully  pro¬ 
vide  for  and  protect  such  right."  The 
legislative  history  of  this  section  sug¬ 
gests  that  Congress  was  primarily  con¬ 
cerned  that  the  Secretary  not  systemati¬ 
cally  require  statewide  consolidation  of 
grantees  and  that,  in  cases  where  such 
consolidation  occurs,  former  grantees 
which  are  part  of  the  consolidated  proj¬ 
ect  have  the  right  to  participate  in  the 
decisionmaking  of  the  consolidated 
grantee  as  it  affects  their  operations. 

The  Secretary  feels  that  the  present 
f  59.3  gives  local  and  regional  entities  full 
right  to  apply  for  Title  X  grants.  Further, 
the  congressional  concern  that  the  Secre¬ 
tary  not  systematically  require  further 
consolldaticm  relates  solely  to  the  inter¬ 
nal  operations  of  the  Department.  Ac¬ 
cordingly,  the  Secretary  does  not  plan  to 
revise  this  section  of  the  regulations  in 
reference  to  section  204(b).  In  response 
to  the  congressional  concern,  though,  the 
Secretary  will  not  systematically  under¬ 
take  to  accomplish  such  consolidation. 

However,  it  is  felt  that  the  regulations 
should  be  revised  to  reflect  the  concern 
expressed  in  the  legislative  history  that 
local  and  regional  entities  which  are,  or 
are  to  become,  part  of  a  consolidated 


grant  participate  in  both  the  consolida¬ 
tion  decision  and  in  the  consolidated 
grantee’s  decisionmaking.  If  the  regula¬ 
tions  are  revised  by  the  addition  of  re¬ 
quirements  implementing  these  con¬ 
cerns,  it  will  be  necessary  to  determine 
what  the  requirements  should  be.  The 
main  questlmi  to  be  resolved  in  this  re¬ 
gard  is  whether  the  Federal  require¬ 
ments  should  be  very  general  in  nature, 
permitting  flexibility  in  the  organiza- 
tionad  and  consultation  arrangements,  or 
whether  they  should  prescribe  detailed, 
less  flexible  organizational  arrange¬ 
ments  regarding  input  into  the  consoli¬ 
dation  decision  and  the  relationship  be¬ 
tween  consolidated  grantees  and  the  lo¬ 
cal  and  regional  entities  that  function 
as  part  of  the  consolidated  project.  If 
the  latter  approach  is  recommended,  the 
Secretary  would  appreciate  suggestions 
on  what  kinds  of  organizational  arrange¬ 
ments  would  be  appropriate  and  what 
kinds  of  operational  problems  might  be 
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3.  Sectlon*204(d)  of  Public  Law  94-63 
amended  Section  1006(c)  to  require  the 
Secretary  to  define  the  term  “low- 
income  family”  “so  as  to  insure  that 
economic  status  shall  not  be  a  deterrent 
to  participation  in  the  programs  assisted 
under  this  title.”  By  statute,  low-income 
individuals  are  the  priority  group  to  re¬ 
ceive  family  planning  services  and  may 
not  be  charged  for  such  services.  The 
present  regulatory  definition  places  low 
income  at  fixed  dollar  income  levels — 
for  example,  an  annual  income  of  $5,000 
for  a  family  of  four.  The  legislative  his¬ 
tory  of  the  amendment  Indicates  that 
the  levels  are  too  low  in  today’s  economy 
and  should  be  increased.  There  would 
seem  to  be  two  policy  options  in  imple¬ 
menting  such  an  increase.  First,  the 
present  approach  could  be  retained,  with 
only  the  dollar  income  levels  being 
raised.  If  this  approach  is  recommended, 
then  suggestions  will  be  needed  as  to 
what  dollar  income  levels  would  be  ap¬ 
propriate.  Alternatively,  an  approach 
which  ties  the  income  cut-off  to  some 
national  standard  or  index,  such  as  the 
Community  Services  Administration 
(CSA)  Income  Poverty  Guidelines,  could 
be  adopted.  If  this  approach  is  recom¬ 
mended.  suggestions  will  be  needed  as  to 
what  the  standard  or  index  should  be 
and  precisely  how  the  income  cut-off 
should  be  tied  to  it  (e.g.,  should  the  cut¬ 
off  be  at  150  percent  of  the  index  level, 
and  so  on).  At  present,  the  Secretary  is 
inclined  to  adopt  the  latter  approach, 
with  the  incmne  cut-off  set  at  150  per¬ 
cent  of  the  CSA  Income  Poverty  Guide¬ 
lines. 

The  legislative  history  of  this  section 
also  indicates  that  Congress  intended  the 
term  “low-income  family”  to  be  defined 
so  as  to  permit  individuals  who  do  not 
meet  whatever  income  cut-offs  are  es¬ 
tablished  but  who  are  nevertheless  \m- 
able  to  pay  for  family  planning  services 
to  be  considered  “low-income”  for  the 
purpose  of  the  program.  ’Two  general  ap¬ 
proaches  seem  possible  to  accomplish 


this.  First,  the  regulation  could  enumer¬ 
ate  specific  economic  or  other  circum¬ 
stances  which  would  constitute  a  basis 
under  which  an  individual  not  meeting 
the  income  cut-off  could  nevertheless 
quaUfy  as  low -income.  If  such  an  ap¬ 
proach  is  recommended,  suggestions  cm 
what  such  circumstances  should  be 
would  be  needed.  Seccmd,  an  approach 
using  a  general  criterion  for  waiver  of 
the  income  cut-off  could  be  adopted.  If 
this  approach  is  adopted,  suggestions  re¬ 
garding  what  the  criterion  should  be 
would  be  called  for.  The  Secretary  would 
also  appreciate  guidance  as  to  what  op¬ 
erational  problems  may  be  encountered 
and  should  be  considered  under  either 
approach,  or  any  other  approach  recom¬ 
mended. 

4.  The  Secretary  also  prc^oses  to 
make  an  amendment  not  related  to  the 
enactment  of  Pub.  L.  94-63.  Section  59.5 
of  the  regulations  presently  lists  require¬ 
ments  that  a  supported  project  must 
comply  with.  ’ITiat  section  is  prefaced, 
however,  by  a  waiver  provision  which 
seems  to  permit  the  Secretary  to  allow 
a  grantee  to  omit  one  or  more  of  the  re¬ 
quirements  if  the  grantee  can  establish 
“good  cause.”  Some  of  the  requirements 
listed  (such  as  the  abortion  prohibition 
and  priority  to  low-income  persons), 
however,  are  imposed  by  statute  and 
cannot  be  waived  by  the  Secretary.  It  is 
proposed  to  restructure  S  59.5  so  as  to 
clarify  this. 

In  addition,  the  Secretary  as  a  matter 
of  policy  proposes  to  require  that  grant¬ 
ees  assure  that  they  will  make  services 
available  without  regard  to  age,"  sex,  or 
marital  status,  with  no  provision  for 
waiver.  The  Secretary  solicits  views  on 
what  problems  would  be  created  if  this 
assurance  were  made  nonwaivable  and 
suggestions  for  alternative  approaches, 
such  as  restricting  the  present  provision 
for  waiver. 

For  further  information,  contact  Mr. 
James  Corrigan,  Director,  Division  of 
Policy  Development,  301-443-1034. 

Comments,  suggestions  and  recom¬ 
mendations  concerning  the  proposed  re¬ 
vision  of  the  regulations  should  be  sub¬ 
mitted  in  writing  to  the  Director, 
Division  of  Policy  Development,  Bureau 
of  Community  Health  Services.  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
Consideration  will  be  given  to  all  written 
comments,  suggestions  and  recommen¬ 
dations  received,  by  May  26,  1977.  Such 
comments,  suggestions  and  recommen¬ 
dations  will  be  available  for  public  in¬ 
spection  at  the  above  address  during 
regular  business  hours. 

Dated:  February  18, 1977. 

James  F.  Dickson, 

Acting  Assistant 
Secretary  for  Health. 

Approved:  March  31, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary. 
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